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Sec. 1.105-6 Special rules for enployees retired before January 27, 1975.

(a) Application of section 105(d) to anounts received as retirenent
annuities. An enpl oyee who retired fromwork before January 27, 1975,
recei ving paynents under his enpl oyer-established plan (to which
Sec. 1.72-15(a) applies) which paynments were not treated as amounts
recei ved under a wage continuation plan for purposes of section 105(d),
may, as of the date the enployee retired, treat such plan as such a wage
continuation plan to the extent such paynments are received prior to
mandatory retirenment age (as described in Sec. 1.105-4(a)(3)(i)(B)),
if--

(1) H's enployer had in operation at the tinme of his retirenent a
program provi di ng acci dent and health benefits under a wage continuation
plan to which section 105(d) would apply;

(2) The enployer certifies, under procedures approved in advance
under paragraph (c) of this section, that the enpl oyee woul d have been
eligible for wage continuation benefits, under the terns and conditions
of his enployer's plan, because of personal injuries or sickness;

(3) At the tine of the enployee's retirenent there was no
substantive difference between the benefits being actually received and
the benefits he would have received had he retired under his enployer's
wage continuation plan; and

(4) The enpl oyee agrees to the adjustnments and conditions required
by the Commi ssioner with respect to amounts excluded under section 72
(b) or (d) in taxable years ending before January 27, 1975.

(b) Filing requirenents. (1) The certification required in paragraph
(a)(2) and the agreenent required in paragraph (a)(4) of this section
shall be filed on or before April 15, 1977, with the return, or tinely
anmended return or claim nmade for the taxable year in which the enpl oyee
reached retirenent age as described in Sec. 1.79-2(b)(3), or, for the
first taxable year for which the taxpayer files an inconme tax return
cl ai m ng an exclusion under section 105(d), as provided in paragraph (a)
of this section.

(2) The Conmi ssioner may prescribe a formand instructions with
respect to the agreenent provided for in paragraph (a)(4) of this
secti on.

(c) Enployer certification--(1) Advance approval of procedures. Any
reasonabl e and consistently applied procedures, approved in advance by
the Internal Revenue Service, which require the enployee to provide the
enpl oyer or the insurer with nmedical docunentation sufficient to show
that an illness or disability existed as of the date of the enployee's
retirement, which would have entitled himto retire on account of
personal injuries or sickness alone, are sufficient for purposes of this



par agr aph.

(2) Place of subm ssion. Request for advance approval of procedures
for certification shall be subnmitted to the district director.

(d) Cross reference. For special rules pertaining to taxpayers
retired on disability before January 27, 1975, see Sec. 1.72-15(i).
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